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Final Decision : Allowed

Judgement

Markandey Katju, C.J.—Heard the counsel for the parties.

2. We have perused the impugned order of the learned single Judge dated
18.7.2002. The learned single Judge has dismissed the writ petition on the
ground that the petitioner had earlier filed another writ petition being Writ
Petition N0.5620 of 2002 which was disposed of by order dated 25.2.2002. The
order dated 25.2.2002 only directed that the petitioner's representation be
decided. Hence it was not a decision on merits and as such the order dated
25.2.2002 does not operate as res judicata. The principle of res judicata applies
when there is a decision on merits, and not otherwise. Now that the
representation has been decided, the petitioner has challenged the order
deciding the representation. We therefore cannot see how the writ petition could
have been dismissed on the ground that the petitioner had earlier filed a writ
petition.

3. In view of the above, we set aside the impugned order and remand the matter
to the appropriate learned Judge for a fresh decision on merits. The writ appeal
is allowed. No costs. Post the writ petition in the first week of July 2005.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/umesh-bhargava-appellant-hash-the... Page 1 of 1



