
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 15/09/2026

(2007) 09 RAJ CK 0023

In the Rajasthan High Court

Case No : Civil Writ Petition No. 2639 of 2006

Umrao Singh Buliya APPELLANT

Vs

State of Rajasthan and Others RESPONDENT

Date of Decision : 05-09-2007

Acts Referred:
Rajasthan Public Premises (Eviction of Unauthorised Occupations) Act, 1964 — Section 
9

Citation : (2008) 1 WLN 490

Hon'ble Judges : Govind Mathur, J

Bench : Single Bench

Judgement

Govind Mathur, J.—By this petition for writ, a challenge is given by the petitioner
to the order dt. 09.03.2006 passed by learned Additional District Judge No. 2,
Bhilwara in Appeal No. 37/2005 affirming the order dt. 16.07.2005 passed by
Estate Officer, Municipal Board, Shahpura.

2. The contentions of counsel for the petitioner, while assailing validity of the
order impugned, are:

1. The Estate Officer erred by directing the petitioner to vacate the premises in
question without affording adequate opportunity of hearing to the petitioner.

2. Shri Pantjali Sharma, Additional District Judge No. 2, Bhilwara was not
competent to adjudicate and decide the appeal u/s 9 of the Rajasthan Public
Premises (Eviction of Unauthorized Occupants) Act, 1964 being not having
experience of 10 years as District Judge.

3. I do not find any substance in the first contention raised by counsel for the
petitioner in view of the fact that before passing an order as per Section 9 of the
Act of 1964, a notice was issued to the petitioner and in pursuant thereto he also
submitted a reply, copy whereof is already available on record as Annex.-15. The
appellate Court also considered this issue and gave a specific finding that
adequate opportunity of hearing was given to the petitioner.
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4. The next contention of counsel for the petitioner is that Shri Pantjali Sharma,
Additional District Judge No. 2, Bhilwara was not comptent to adjudicate and
decide an appeal in view of provisions of Section 9 of the Act of 1964 that
prescribe for adjudication of an appeal by a District Judge or a Judicial Officer
equivalent to the rank of District Judge with 10 years experience.

5. I do not consider it appropriate to enter into the controversy as to whether the
Additional District Judge having experience less than 10 years was competent to
adjudicate and decide an appeal u/s 9 of the Act or not, on the count that while
exercising powers under Article 226 of the Constitution of India, it shall not be
appropriate to restore an order otherwise illegal on the count that the authority
passing the order was not having jurisdiction.

6. As a result, this petition for writ is dismissed.
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