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Judgement

1. Heard learned counsel for the parties.

2. On 27.10.2010 a charge memorandum was issued to the respondent listing
the article of charge, the statement of imputation as also a list of documents on
which the charge was proposed to be proved. On 10th December, 2010 a penalty
order was issued reducing pay of the respondent by one stage in the time scale
of pay for a period of three years with direction that the respondent will not earn
increments of pay during the period of reduction and that on the expiry of the
period of reduction the same will not have the effect of postponing his future
increments of pay.

3. The respondent challenged the penalty inflicted and apart from the merits
raised the plea that the penalty was a major penalty and could not have been
inflicted without an enquiry being held.

4. Vide order dated 19.9.2013 the Central Administrative Tribunal opined that the
penalty imposed was a major penalty and on said ground alone set aside the
penalty observing that the Department would be entitled to proceed in
accordance with law.

5. The said order dated 19.9.2013 passed by the Tribunal was set aside by a

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/union-of-india-and-ors-appellant-… Page 1 of 2



Division bench of this Court on 3.12.2014 observing that the penalty was a minor
penalty.

6. In the concluding part the Division Bench after declaring the order passed by
the Tribunal to be illegal made it clear that the acceptance of the writ petition
filed by the Union of India would in no manner adversely affect the right of the
original applicant if he was having any grievance concerning the penalty order.

7. The respondent filed a review application before the Tribunal drawing attention
to the order passed by this Court and prayed to the Tribunal that other grounds
urged in the original application be decided.

8. Vide impugned order dated 13.4.2017 the Tribunal recalled its earlier order
and held that the original application requires to be decided on the other points
urged by the respondent.

9. Challenging the order dated 13.4.2017 the case of the writ petitioner is that
once the order dated 19.9.2013 passed by the Tribunal was set aside by the
Division Bench of this Court the principle of merger applies.

10. Suffice it to state that the technicalities of law are confronting the respondent
because after the Division Bench decided the earlier writ petition filed by the
Union of India respondent filed application for review before the Tribunal.
Needless to state what the respondent intended to seek from the Tribunal was
that the earlier order which was passed by the Tribunal on a technical ground
being set aside by the Division Bench of this Court requires the Tribunal to decide
the other points which were urged by the original applicant.

11. Needless to state, as noted above, in its order dated 3.12.2014 the Division
Bench has observed that the original applicant could urge remainder grievances
concerning the penalty order.

12. In fact, the Division Bench ought to have observed that in view of the fact
that other points were urged before the Tribunal which were not decided, the
Tribunal should decide the same. Rather than saying that, the Division Bench left
it for the original applicant to urge grievances concerning the penalty order
before the Central Administrative Tribunal.

13. In view of the facts noted above we find no infirmity in the order of the
Tribunal taking a view that it would decide the other points urged by the
respondent in the original application.

14. The writ petition is dismissed.
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