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Judgement

1. By notification dated 22nd March, 1985, 1130 acres, 5 kanals and 4 marlas of
land in village Manesar, District Gurgaon was notified u/s 4 of the Land
Acquisition Act for setting up National Security Guard Camp.

2. After the notification u/s 6 was issued claimants were invited and the
Collector, vide his award No. 4026 dated 3rd June, 1985 fixed the. value of land
as follows:

Chahi Rs. 50,000/- Magda Rs. 45,000/- Bhud Rs. 40,000/- Banjar Rs. 35,000/-
Gair Mumkin Rs. 20,000/-

3. Being dissatisfied, the land-owners filed Reference u/s 18 of the Land
Acquisition Act. Reference was made to the Additional District Judge who came to
the conclusion that the location of land was such that it had a lot of potentiality
for future development. It was situated on National Highway No. 8. There were
schools, banks, a bazaar, a power house and a residential complex near the
vicinity. A commercial establishment had also been set up since 1984 and even
though it was not declared as an urban area it was fast growing into one since
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last many years. On this basis the Additional District Judge disregarded the
quality of land, which the Collector had divided into five categories, and taking an
average of the price as determined by the sale-deeds which had been produced,
he arrived at a market value of the land at a figure of Rs. 59,290/- per acre.

4. Both the Union of India as well as the claimants filed appeals before the
learned single Judge. The High Court enhanced the compensation to Rs. 61,400/-
per acre.

5. Letters Patent Appeal was filed by the claimants as well as the Union of India
but the Division Bench, by the impugned judgment upheld the determination of
market value of Rs. 61,400/- per acre arrived at by the learned single Judge.
Hence these appeals by special leave.

6. It is contended by learned Counsel for the respondents that the LPA was not
maintainable and, therefore, these appeals should also not be entertained. We do
not propose to go into this question for the simple reason that the claimants as
well as the Union of India had filed LPAs., no contention had been raised before
the Division Bench that the LPA was not maintainable. We, there fore, do not
permit the respondents to raise this contention.

7. As far as the merits are concerned the learned single Judge of the High Court
has worked out a formula on the basis of which the price has been determined at
Rs. 61,400/- per acre. This formula in the words of the High Court is as follows:

The only formula which this Court has been able to conceive and work out is that
Court in order to determine the market value of the acquired land should in the
first instance find out as to which sale transaction are relevant and comparable
vis-a-vis the acquired land and thereafter the area sold in a particular sale deed
should be converted into one acre. The sale consideration mentioned in the sale
deed, the area of which has been converted into one acre, should be
mathematically converted for bringing out the price of the land of one acre. In
this manner the price of such sale deed is to be taken out. After totalling up the
sale consideration of all the comparable sale deeds the same should then be
divided by the number of the sale deeds. The figure after such division would be
the average price of the land at the rate of per acre. Thereafter the Court is
obliged to apply a cut in accordance with the facts and circumstances of a
particular case. This is the only principle which seems to have been followed in
the past while assessing the compensation.

8. We see no warrant in law for the formula indicated above being applicable
while finding the market value of acquired land as on the date the said
notification u/s 4. This mathematical formula completely disregards the location
of the land which is acquired vis-a-vis the instance sale the difference in the area
acquired arid the area of the sale instance and several other relevant factors in
this regard. As has already been indicated hereinabove, the area which was
acquired was 1130 acres and 4 marlas, only a small portion of which abutted on
the National Highway No. 8. Even if one was to disregard the quality of the land
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i.e. irrigated, semi irrigated or barren, one cannot be oblivious of the fact that
the market value of land which abuts on the National Highway would be much
more than the land which is away from it. A price of the land which is land-locked
and which is farther away from the National Highway cannot be the same as that
which abuts on the National Highway. The formula which had been applied by the
High Court, however, seems to indicate that the price of the entire land
irrespective of the location of different parcels of land is the same. The formula
which was applied by the. learned single Judge of the High Court is obviously
incorrect.

9. We are informed that the compensation which was awarded by the Additional
District Judge has already been paid to the claimants. The payment was made
more than a decade ago in this view of the matter, and considering the length of
time which has elapsed, we do not think it is in the interest of justice that the
award of the Additional District Judge should be interfered with. The result of this
would be that the judgment of the High Court is set aside and the amount
awarded by the Additional District Judge is affirmed, as a result of which the
compensation of the acquired land stands determined at Rs. 59,290/- per acre.
Parties to bear their own costs.

10. These appeals stand disposed of.
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