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Judgement

Tarun Agarwala, J.—List has been revised. Learned Counsel for the respondents
is not present.

2. The petitioner has challenged the award of the Labour Court, by which
respondent workman has been reinstated with back wages with continuity of
service. During the pendency of the writ petition, the petitioner was directed to
reinstate the workman and based on the interim order, the workman was
reengaged and continue to work till he retired on 5.8.2004. It has also come on
record that the petitioner-company has closed down irrevocably and is not
functioning.

3. Consequently, in view of the retirement of the workman, the question of back
wages from the date of termination till the date of reinstatement which is about
3 years and 6 months remains to be adjudicated.

4. Learned Counsel for the petitioner has conceded that since the petitioner-
company has closed down therefore full back wages should in be ordered to be
paid as it would become onerous and that lesser back wages could be awarded.

5. In my opinion, since the learned Counsel for the respondent-workman not
present, the employers are directed to pay 50% of back wages within three
months from today.

The writ petition is allowed and the award of the Labour Court is modified to this
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effect.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/up-state-brassware-corporation-Itd-... Page 2 of 2



