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Judgement

B.S. Patil, J.—Learned Additional Government Advocate takes notice for
respondent 4. Annexure-E--Communication dated 7-6-2012 addressed to the
petitioner by the 3rd respondent-Development Officer, KIADB, Belgaum,
informing her that Demand Draft for a sum of Rs. 25,000/- received by the
respondent-KIADB on 16-3-2012 could not be accepted towards the cost of
allotment of industrial plot bearing No. 59 of Mahalabahagyat Industrial Area,
Bijapur and therefore, the allotment made to her stood cancelled for non-
payment of balance amount within the stipulated time, has been called in
question in this writ petition.

2. It is the case of the petitioner that she was allotted an industrial plot on
15-9-2011. She had paid initial deposit of Rs. 25,500/- and was required to pay
the balance cost of Rs. 1,42,000/- within 180 days i.e., to say on or before
14-3-2012.

3. One of the conditions of allotment, as can be seen from condition No. 5 of the
Allotment letter-Annexure-A is that in case allottee failed to pay the amount
before the expiry of time stipulated, the offer of allotment would be automatically
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cancelled and the Earnest Money Deposit along with 10% of the amount paid
would also be automatically forfeited.

4. Admittedly, petitioner did not pay the balance amount of Rs. 1,42,000/- within
the time stipulated. In fact, petitioner has paid a sum of Rs. 50,000/- through
DD dated 13-1-2012 and a sum of Rs. 25,000/- through DD dated 13-3-2012
along with a letter requesting time to pay the remaining amount of Rs. 67,000/-.
Later on the said Demand Draft was returned by the respondent-KIADB as per
Annexure-E--communication informing her of the cancellation of allotment for
non-payment of balance amount. Thereafter, petitioner sent on more DD for a
sum of Rs. 67,000/- on 14-6-2012. Learned Counsel for the petitioner submits
that the said DD has been returned to the petitioner.

5. Though the Demand Draft was not accepted during the year 2012 and
although Annexure-E--communication was addressed on 7-6-2012, petitioner
kept quiet for a period of two years and has now filed this writ petition
challenging the said communication. Admittedly, petitioner has failed to adhere
to the terms of the allotment made. She has failed to pay the amount within the
time stipulated as per the conditions of allotment and therefore, the allotment
has automatically stood cancelled. In such circumstances, this Court cannot
direct the respondent to receive the amount and re-allot the industrial plot.
There is no illegality in the communication addressed vide Annexure-E. At any
rate, there is absolutely no explanation for the conduct of the petitioner in not
approaching this Court for two years from June 2012. As the petitioner has not
shown to the Court that any of her statutory or fundamental right has been
affected or that respondents 1 to 3 have acted in an arbitrary and illegal manner
in refusing to accept the DD submitted by her belatedly, this Court cannot issue
any direction to the 1st respondent, nor find fault with Annexure-E--
communication to set aside the same. If the petitioner is entitled for refund of
any portion of the amount already deposited, she can approach the authorities
and make necessary representation in this regard. If such a representation is
made within four weeks from today, the 1st respondent shall consider the same
in accordance with law. This writ petition is accordingly disposed of.

Learned Additional Government Advocate is permitted to file memo of
appearance for respondent 4 within three weeks from today.
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