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Judgement

Vinod K. Sharma, J. (Oral)

1. The present revision petition has been filed against the order dated 5102004
passed by the learned Additional District JudgeI, Rohtak, vide which the appeal
filed by the respondentplaintiff herein was accepted and the order passed by the
learned Additional Civil Judge (Sr. Divn.), Rohtak, permitting the restoration of
the electricity on deposit of 40% of the penalty amount by the
plaintiffrespondent, was set aside.

2. Learned lower Appellate Court has merely given the findings by observing that
as the theft was committed by the tenant, no penalty can be imposed on the
plaintiffrespondent being owner of the premises. However, the learned lower
Appellate Court has failed to appreciate the reasoning given by the trial Court for
ordering the respondentplaintiff to deposit 40% of the penalty amount as the
trial Court was of the view that the respondent plaintiff being the consumer of
the electricity was civilly liable to pay the penalty imposed for misuse of electric
connection by the tenant.

3. The learned trial Court had rightly observed that in the case of theft, the
criminal liability could not have been fastened on the respondentplaintiff,
however, he cannot be absolved of the civil liability to pay the penalty amount

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/uttar-haryana-bijli-vitran-nigam-ltd-… Page 1 of 2



being a registered consumer as the electricity was used by the tenant with his
consent.

Accordingly, the revision petition is allowed, the impugned order dated 05102004
is set aside and that of the learned trial Court is restored.
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