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Judgement

1. This writ petition under Article 32 of the Constitution is by a retired Judge of
the Kerala High court in which the claim made is for payment of a higher pension
to him, computed in accordance with para 2(b). Part I of the First Schedule of
the High court Judges (Conditions of Service) Act, 1954, instead of that under
para 9 thereof. The petitioner was appointed a Judge of the Kerala High court on
4/8/1983 and he retired therefrom on 18/11/1989. He is being paid pension at
the fixed rate of Rs. 15,750.00 per annum according to the aforesaid para 9. He
claims that he should be paid pension according to the aforesaid para 2(b),
computed at the rate of Rs. 3,430.00 per annum for each completed year of
service, i.e. Rs. 3,430.00 x 6 = Rs. 20,580.00 per annum. The contention of the
petitioner is that the difference in the provisions made for payment of pension to
a High court Judge whose total tenure is less than seven years is discriminatory
vis-a-vis Judges with a longer tenure.

2. There is no merit in this writ petition. The decision of this court in Union of
India v. Deoki Nandan Aggarwal rejected such a claim by a Judge of the
Allahabad High court whose tenure as a Judge was less than seven years and
who had made a similar challenge to the provisions for computation of pension
for the High court Judges. That decision is a complete answer to the contentions
of the petitioner in the present case also. The writ petition must, therefore, fail.
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3. The writ petition is dismissed.
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