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Judgement

J.N. Bhatt, J.

In this petition, under Articles 226 and 227 of the Constitution, a short question
has emerged with regard to, as to whether the directions of the Labour Court in
impugned order in a Recovery Application being Recovery Application
No0.2166/89 dated 03.10.2002 recorded by the Labour Court, Vadodara pursuant
to the award passed in a Reference being Reference (IT) No.39/86, whereby, the
petitioner, Vadodara Municipal Corporation is directed to pay the difference of
amount not paid, though due and payable under the award of the Industrial
Tribunal with effect from 16.9.1986 in the pay scale of Rs.550-900 by invocation
of provisions of Section 33(c)(2).

Section 33(c) pertains and prescribes for the provisions of recovery of the money
due from an employer and sub section (2) of section 33 in clear term provides
that where any workman is found and entitled to get from the employer any
money or any benefit, which is capable of being computed in terms of money
and if any question arises as to the amount of money due or as to the amount at
which such benefit should be computed, then the question can be decided by the
Labour Court, as may be specified in this behalf by the appropriate Government.
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It is, therefore, very clear that where any money is due to a workman from any
employer, either under the settlement or an award or under the provisions of the
Industrial Disputes Act, the workman has a right to move the appropriate Court
for recovery of the dues.

There is no dispute about the fact that the award has been passed between the
parties in a reference by the Industrial Tribunal being Reference (IT) No.39/86
and the Labour Court in the impugned order of recovery u/s 33(C)(2) has only
directed that part of the amount has been paid to the workman and whatever he
has been entitled or whatever the petitioner employer is bound to pay under the
award of the Industrial Tribunal, dated 15.2.1989, the difference has been
directed to be paid in the impugned order. The order passed by the Labour Court
in the facts and circumstances of the case as well as, in light of the provisions of
Section 33(c)(2) of the Industrial Disputes Act, could not be said to be in any
way unjust, unreasonable, or perverse requiring interference of this Court in
exercise of powers of writ jurisdiction. Therefore, petition is totally meritless and
deserves to be rejected. Accordingly, the petition is rejected with costs. Rule is
discharged. Interim relief granted earlier shall stands vacated.
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