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Final Decision : Allowed

Judgement

Jayant Patel, J.—The short facts of the case are that the petitioner applied for
permission for converting the land for non-agricultural purpose and the said land
is bearing Survey No. 196 at village Baroi, Taluka Mundra, Dist. Kutch. The said
permission was refused as per the decision dated 29-6-1988. Thereafter, it
appears that ultimately the petitioner had applied again and as per the order
dated 5.11.1990, permission was granted and the lay out plans were approved.

2. It is the case of the petitioner that as per the said lay out plans about 85 plots
were shown in the lay out plans. Thereafter, the petitioner applied for revised
permission of the lay out plans as per application dated 16.2.1998 and the same
also came to be approved and permission was granted as per the order dated
29.3.1998 by Taluka Development Officer. As per the said revised lay out plan as
per the petitioner, ten additional plots were included in the lay out plans. Against
the said decision of approval of revised lay out plans, respondents No. 1 and 2
herein preferred revision before the State Government u/s 211 of the Bombay
Land Revenue Code (hereinafter referred to as the "Code").

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/vasantlal-morarji-kenia-appellant-… Page 1 of 3



3. Upon hearing Mr. Dagli, learned Counsel for the petitioner, Mr. Vora, learned
Counsel for respondents No. 1 and 2, Mr. Jaswant Shah, learned Counsel for
respondents No. 3 and 4, Mr. Gajendra Singh for Mr. Munshaw, learned Counsel
for respondent No. 5 and Mr. Dipen Desai, learned AGP for respondent No. 6, it
appears that it was submitted by the petitioner herein who was opponent in the
revision before the State Government that out of the land in question, which is
included in the revised lay out plan, certain plots are already sold by the
registered sale deed and the possession of the same is also handed over. There is
no dispute on the point that those persons, who have purchased the plot forming
part of revised lay out plans ( qua additional plots ) were not impleaded as
parties by the petitioner before the State Government respondents No. 1 and 2
herein. It appears that the State Government in the proceedings of the revision
without considering the said aspects has proceeded without examination of the
merits of the case on the ground that there was no authority with the Taluka
Panchayat and has ultimately allowed the revision. Under the circumstances, the
petitioner has approached this Court by preferring this petition.

4. As observed earlier, since there is no dispute on the point that certain plots
were already sold by the petitioner. Therefore, they were required to be
impleaded as party in the proceedings of the revision before the State
Government. It is well settled that the proceedings of revision u/s 211 of the
Code are quasi judicial in nature and, therefore, while exercising power u/s 211
of the Code principles of natural justice are required to be followed. As the
holders of the plots, who have purchased the land in question were not pleaded
as parties and they were not heard, the impugned order passed by the State
Government deserves to be quashed and set aside on the ground on non-
observance of principles of natural justice and it is further required to direct the
original petitioner before the State Government to implead the purchasers of the
plots in question on the basis of the declaration which may be submitted by the
petitioner herein and thereafter to decide the revision in accordance with law.

5. In view of the aforesaid the impugned order dated 21.11.2003 passed by the
State Government (Annexure "G") is quashed and set aside with the further
directions that the petitioner herein, who was opponent in the revision shall give
the details of the plots which are already sold by him to third parties and the
Secretary before whom the revision is pending shall direct the petitioner therein
to join those purchasers as party respondents and after giving opportunity of
hearing, appropriate, decision shall be rendered in accordance with law, as early
as possible, preferably within a period of six months from the date of receipt of
the writ of this Court. Until the State Government finally decides the revision
application as per the above referred order, the petitioner herein shall not
transfer or alienate the additional plots, which have come into existence as per
the revised lay out plans.

6. It is made clear that all contentions shall remain open before the State
Government to both the sides.
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7. The petition is allowed to the aforesaid extent. Rule made absolute
accordingly. Considering the facts and circumstances of the case, there shall be
no order as to costs.
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