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Judgement

K.S. Jhaveri, J.—This appeal has been filed against the judgment and award
passed by the Motor Accident Claims Tribunal (Aux.), Bhavnagar (for short, "the
Tribunal") in M.A.C.P. No. 171/1981 dated 17.02.1983, whereby, the said claim
petition came to be rejected.

2. The facts in brief are that on 01.07.1981 while appellant No. 2 herein was
driving a Tractor bearing temporary registration No. GJZ-701/A on the Bhavnagar
- Rajkot road, it met with an accident with an S.T. Bus bearing registration No.
GTF-4520 driven by respondent No. 2 herein.

3. It is the case of the appellants that as a result of the said accident, the Tractor
was extensively damaged and appellant No. 2 also got severely injured. The
claim petition in question was filed before the Tribunal claiming compensation for
the damage caused to the vehicle and also for the injury sustained by appellant
No. 2. However, the said claim petition came to be dismissed vide impugned
judgment and award dated 17.02.1983. Hence, this appeal.

4. Heard learned Counsel for the respective parties and perused the documents
on record. The main contention raised by learned Counsel for the appellants is
that the accident in question took place on account of the negligence of the
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drivers of both the vehicles and not on account of the sole negligence of the
driver of the Tractor, i.e. appellant No. 2 herein and therefore, contributory
negligence ought to have been recorded by the Tribunal.

5. Looking to the circumstances in which the accident in question took place and
the panchnama of the place of accident, I find that the accident took place on
account of the sole negligence of appellant No. 2. Had the appellant No. 2
swerved the Tractor in a careful manner at the relevant time, the accident could
have been avoided. In the impugned award, the Tribunal has discussed the entire
issue in detail and I do not find any error having been committed by the Tribunal
while considering the same.

6. So far as the issue regarding damage caused to the Tractor and injuries
sustained by appellant No. 2 are concerned, the Tribunal has recorded that no
evidence in support of the claim have been produced by the appellants. In the
absence of cogent evidence on record in support of their claim, the appellants
are not entitled for the said benefits. Hence, the Tribunal was justified in
rejecting the claim of the appellants. I am in complete agreement with the
reasonings given by and the findings recorded by the Tribunal in the impugned
award and hence, find no reasons to interfere with the same.

7. Consequently, the appeal is dismissed. No order as to costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/vicas-tractors-and-another-appellant… Page 2 of 2


