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Judgement

P.K. Misra, J.—The Petitioner has filed the Habeas Corpus Petition challenging the
order of detention dated 12.7.2006 passed by the Commissioner of Police,
Salem. The order of detention has been passed on the ground that the Petitioner/
detenu is a "Goonda" within the meaning of Tamilnadu Prevention of Dangerous
Activities of Bootleggers, Drug Offenders, Forest Offenders, Goondas, Immoral
Traffic Offenders, Sand Offenders, Slum Grabbers and Video Pirates Act, 1982
(Tamil Nadu Act 14/1982).

2. In the grounds of detention reference has been made to one adverse case,
namely, Salem Town Police Station Cr. No. 1049 of 2006, which is registered
under Sections 364-A, 386,307,120-B Indian Pinal Code. Apart from the above
adverse case, the detaining authority has referred to the incident dated
18.6.2006, on the basis of which Salem Town Police Station Crime No. 1081 of
2006 under Sections 392 and 397 Indian Pinal Code. In the grounds of detention,
the detaining authority has referred to the fact that the detenu has been
remanded to judicial custody in Salem Police Station Cr. No. 1081 of 2006 and,
even though no bail application had been filed, there was possibility of being
released on bail by filing bail application in future.
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3. In the above background, the contention raised by the learned Counsel for the
Petitioner to the effect that even though the detaining authority has referred to
the possibility of the detenu being released on bail in the ground case, which was
registered under Sections 392 and 397 Indian Pinal Code, the order of detention
does not reflect the subjective satisfaction of the detaining authority regarding
the possibility of the detenu being released on bail in Cr. No. 1049 of 2006,
wherein it is alleged that the detenu has committed offences under Sections 364-
A, 386, 307 and 120-B Indian Pinal Code. It is thus submitted that in the
absence of any such subjective satisfaction relating to possibility of the detenu
being released on bail in the adverse case, where the offence u/s 364-A is more
serious, even punishable with death, the order of the detention must be taken to
be vitiated. Learned Counsel for the Petitioner has placed reliance upon several
decisions of this Court.

4. It appears that in connection with very same adverse case and ground case,
the order of detention has been passed in respect of a co-accused, namely,
Vijayakumar @ Kal-lakurichi Vijayakumar, and the Habeas Corpus Petition No.
841 of 2006 filed by the detenu has been allowed on 21.11.2006 and the order
of detention has been quashed on the said ground. The ratio of the said decision
is also applicable to the present case. Accordingly the order of detention is liable
to be quashed.

5. For the aforesaid reason, the Habeas Corpus Petition is allowed and the order
of detention is set aside and the detenu is directed to be set at liberty forthwith
from the custody unless he is required in connection with any other case.
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