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Judgement

Sat Pal, J.—In view of the facts stated in the application, the application is
allowed and delay of 3 days in filing the revision petition is condoned. CM stands
disposed of.

2. This petition has been directed against the order dated 2.8.1997 passed by
Additional Civil Judge, Sr. Division, Dhabwali. Vide this order, the learned
Additional Civil Judge has authorised the decree-holder to take help of SHO, PS
city Dhabwali in getting the warrant of arrest on judgment-debtor executed.
Notice of this petition was issued to the respondent. Respondent has been served.

3. From the impugned order, I find that an application under Order 21 Rule 37
CPC for sending the judgment-debtor to civil prison was filed before the learned
trial Court and the impugned order has been passed on the said application. Mr.
Mittal, learned counsel for the petitioner/judgment-debtor submits that the
petitioner had already been sent to civil prison on 19th December, 1991 for a
period of 30 days vide the order passed by the learned trial Court and he cannot
be sent to Civil prison for the second time with regard to the same decree, u/s
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58(2) CPC. Learned counsel for the decree-holder, however, submits that the
petitioner should present himself before the trial Court so that the trial Court, if
necessary, may like to record his statement with regard to any moveable or
immovable property available with him. Mr. Mittal, however, submits that the
judgment-debtor is having no movable or immovable property.

4. After hearing learned counsel for the parties and keeping in view Section
58(2) CPC, I am of the opinion that the impugned order cannot be sustained.
Accordingly, the petition is allowed and the impugned order is set aside. The
petitioner is, however, directed to be present in the trial Court on the next date
of hearing so that in case the learned trial Court wants to record his statement,
the same can be recorded. It is, however, made clear that the petitioner cannot
be sent to civil prison for the second time when he presents himself before the
trial Court.
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