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Judgement

M.M. Sundresh, J.—A policy decision was taken by the official respondents to
procure Energy Efficient Distribution Transformers as per the guidelines of
Central Electricity Authority, Ministry of Power, Government of India in the month
of August, 2008. Tenders were called in which bids of 40 tenderers were opened.
After finalisation of tenders, LOAs were issued to number of firms. Out of them,
purchase orders have been issued to 20 firms. Thereafter, the aforesaid firms,
who bagged the orders, started working towards compliance of the purchase
orders. One firm has already sold the transformers and the others are in the
process of doing so. The petitioners are some of the tenderers, whose technical
and price bids were rejected. Tender specifications were for 100, 200, 250 and
500 KVA Energy Efficient Distribution Transformers. The following charts with
respect to the petitioners qua the KVA would be apposite:

Almost all the petitioners as indicated from the chart recorded above are new
entrants except the petitioner in W.P. No. 5792 of 2015, being one of the regular
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tenderer for 250 KVA.

2. Before going to the respective contentions of the parties before the Court, it is
imperative to have a look at the specifications governing the cases, the relevant
portion of which reads as under:

"SECTION - II (Specification No. : M-20/2014-15) BID QUALIFICATION
REQUIREMENTS (BQR)

THE BIDDERS shall become eligible to bid on satisfying the following BID
QUALIFICATION REQUIREMENTS and on production of the required documentary
evidences along with the tender.

1. The Bidders shall be actual manufacturer of Distribution Transformers of
tendered rating or higher rating. Necessary proof for the same shall be enclosed
in the ""A'"" cover.

4. Copy of Type test reports from any independent NABL accredited Laboratory
like CPRI, ERDA etc., for the tendered capacity transformers along with the
copies of drawings duly approved by the Type Testing Agency for the tests
conducted not before 5 years as on the date of tender opening should be
enclosed along with the tender inside Envelope-A.

6. New Entrant:

6.1. A tenderer shall be declared as "'"New Entrant'"' who have no previous
experience of supply for the tendered items or no satisfactory period of service
or no financial turnover but have infrastructure/manufacturing facility as per the
inspection report of the third party inspection or TANGEDCO or TANTRANSCO
Engineers. The tenderer who have lesser quantity of supply experience or lesser
satisfactory period of service or lesser financial turnover criteria than prescribed
in the tender document may also be considered under New Entrant category.

6.2. The tenderer is eligible to be considered for placement of orders under New
Entrant category if the bidder is the evaluated and negotiated L1 tenderer.

6.3. The tenderers who have been considered under the New Entrant category
shall satisfy all technical, commercial and BQR conditions except BQR condition
of quality, of previous experience of supply or satisfactory period of service or
financial turnover criteria.

6.4. TANGEDCO or TANTRANSCO have right to place order up to 20% of the
tendered quantity on a New Entrant. In case more than one bidder qualify under
the New Entrant category, TANGEDCO or TANTRANSCO has right to place order
upto 20% of the tendered quantity on each New Entrant.

SECTION - III (Specification No: M-20/2014-15)
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REJECTION OF TENDERS:
1. Tender will be SUMMARILY rejected if:
(a) the EMD requirements are not complied with.

(b) Type Test Certificate are not enclosed along with the Tender offer inside the
Envelope-A.

(c) Details of 200 KVA/22 KV/433V rating or higher KVA/higher KV capacity
rating distribution transformers manufactured and supplied with minimum of 30
Nos. put together during the preceding five years to State Electricity Boards/
Power Utilities as per clause 2 & 3 Section-II are not enclosed inside the
Envelope-A cover.

(d) Demand Draft or Banker's Cheque towards cost of specification or proof for
exemption from payment of cost of specification in case of bidders who have
downloaded the specification from TANGEDCO website is not enclosed inside the
outer cover.

(e) The Bid Qualification Requirements as per Section-II of this Specification are
not satisfied.

(f) In case of new entrants, the factory inspection shall be carried out by the
Third Party/Departmentally and if not found with adequate infrastructural
facilities to carry out the manufacturing activities of DT"s, the offer shall be
summarily rejected.

II. Tender is liable to be rejected, if it is
(a) and (b).....

(c) not in conformity with Board'"s Commercial terms and Technical
Specifications. (Section - V & VI).

(d) to (h).....

(i) not containing all the required particulars as per Schedules - A, B, C, D, E, F,
G, H&I.

3G) to (n).....

(o) The offers of the tenderers with deviations in commercial terms and technical
terms of the tender document are liable for rejection.

SECTION - IV INSTRUCTION TO TENDERERS

1.0...... This Tender will be processed as per the provision in the Tamil Nadu
Transparency in Tenders Act 1998 and the Tamil Nadu Transparency in Tender
Rules, 2000.
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4.20. AMBIGUITIES IN CONDITIONS OF TENDERS:

In the case of ambiguous or contradictory terms/conditions mentioned in the bid,
interpretation as may be advantageous to the purchaser may be taken without
any reference to the Tenderer.

SECTION-VI TECHNICAL SPECIFICATION FOR OUTDOOR TYPE 100 KVA/22
KV/433V ENERGY EFFICIENT DISTRIBUTION TRANSFORMER

2.0 APPLICABLE STANDARDS

Distribution Transformers shall conform to IS : 2026 as amended upto date or
other International Standards for equal or better performance.

8.0 WINDINGS:

8.1.7. The current density for HV & LV windings should not be more than 2.8 A/
Sq.mm for copper conductor.

28.0 CURRENT TRANSFORMERS:

28.1 CTs shall be provided for transformers on secondary side (single turn
primary) which should be of outdoor type and completely moulded. Moulded
material may be of Epoxy/Resin moulding type.

28.2. Current transformers shall be mounted outside the tank with suitable
clamp arrangements on LV side of the transformer in U, V and W terminals.

28.3. The current transformers shall comply with IS 2705.

28.4. Embedded studs with short leads instead of terminal box,

28.5. CT should not get saturated upto 120% of rated current.

28.6. CT has to be type tested and type test certificate has to be enclosed.

In the supply the CTs has to be tested at stores. If any deviations from the type
test values, the whole lot will be rejected.

28.7. CT shall have the following parameters.

28.8 Three phase CTs with suitable ratio shall be provided along with DT as per
specification and additionally one number CT with same specification will be
supplied along with each DT.

41.0 PERFORMANCE GUARANTEE OF DISTRIBUTION TRANSFORMERS: 1 to 8.....

9. Defective Supplies: The intimation of failure of transformer shall be given by
the any TANGEDCO filed offices from TANGEDCO Stores. The failed Transformers
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is to be replaced/repaired by you free of all charges at the earliest but in any
case within 2 months from the date of intimation by the consignee. In case
defective/failed transformers are not replaced/repaired and returned to the area
stores within the prescribed period as above, TANGEDCO has right to recover the
cost of the Transformer or to withhold payment till Transformer is repaired.

SCHEDULE - B GUARANTEED TECHNICAL PARTICULARS FOR ENERGY EFFICIENT
DISTRIBUTION TRANSFORMERS TO BE FURNISHED ALONG WITH THE OFFER

.... REMARKS:

1. Firm should furnish type test reports of the transformer manufactured as per
Technical Specifications.

2. The pro forma should be filled up for the type tested design and submitted
along with drawings. The drawings & GTP be legible and neatly drawn.

Thus, the specifications have been clearly spelt out in the tender documents. The
current density has been fixed based upon the guidelines issued by the Central
Electricity Authority, Ministry of Power, Government of India stated above qua
copper and Aluminium conductors. The transformer has to be manufactured and
type tested as per the specification. A bidder has to be an actual manufacturer. A
requisite Type test report has to be obtained from the authorities mentioned in
the document. Concession has been given to the new entrant as per Clause 6 of
Section - II qua the bid qualification requirements, which dispensed with
previous experience. A tenderer with lesser quantity of supply experience or
lesser satisfactory period of service or lesser financial turnover criteria than the
one prescribed was also brought under the said category. The eligibility for
placing of orders would come only when the bidder is the evaluated and
negotiated L1 tenderer. Such a new entrant will have to satisfy all technical and
commercial BQR conditions except BQR condition of quality, of previous
experience of supply or satisfactory period of service or financial turnover
criteria. A maximum cap of 20% has been fixed giving a discretion to the
respondents to place orders in favour of a new entrant.

3. While dealing with rejection of tenders, Clause I of Section III mandates the
enclosure of Type test certificate and satisfaction of Bid Qualification
Requirements. Insofar as new entrants are concerned, there has to be a
satisfactory clearance on factory inspection of the infrastructural facilities.
Similarly, Clause II also deals with the factors for rejection of tender, one among
being not enclosing the particulars such as Schedules A to I. The tenders were to
be processed as per the provisions of Tamil Nadu Transparency in Tenders Act,
1998 and the rules made thereunder. Under Section VI qua Technical
Specification, it has to conform to IS: 2026 as amended upto date or other
International Standards for equal or better performance. Clause 8.0, which deals
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with ""WINDINGS'"", the current density for HV and LV winding should not be
more than 2.8 A/sq.mm for copper conductor. Clause 28 deals with ""Current
Transformers". It has to be a completely moulded one and to be done outside the
tank with suitable clamp. It has to be type tested at Stores. Such Type test
certificate has to be enclosed. Thus, a current transformer is not required to be
manufactured, but to be produced at the relevant point of time as it is meant for
measuring the current in a transformer. Thus, it is not an integral part of
Distribution Transformer, being external in nature. In other words, they are only
bought out items. It appears that the cost of a current transformer is about few
hundreds of rupees. A Type test report of the current transformer is to be verified
at the time of inspection of Distribution Transformers at the field after supply. It
is also to be seen that non-production of a type test certificate qua a current
transformer would not ipso facto result in the rejection of a bid as stipulated in
specifications at Section III - clause II(c)(i) and (o) pertaining to rejection of
tenders, which only prescribes the mandatory compliance of the particulars as
per Schedules A to I. This is made clear by clause 28.8, which says that three
phase CTs with suitable ratio shall be provided along with Distribution
Transformer as per specification. Therefore, the production of Test type certificate
comes at a later point of time. As per the Schedule, a specification as required by
the official respondents has to be met by the tenderers. It is a working schedule,
which has to be complied with mandatorily. In other words, the Schedule has
been fixed in such a way that it should give the desired result. To put it
differently, the conductor cross section has to be 83 sg mm and 1.16 sq mm for
LV Coil and HV coil respectively. If this is done, the expectation of the official
respondents would invariably be met. That is the reason why the tenderers were
asked to fill up the pro forma for the type test design and submit them along
with the drawings.

Submissions of Petitioners:--

4. Learned Senior Counsel appearing for the petitioners made four submissions.
The first submission is that the acceptance of the tenders is totally contrary to
the object and rationale behind it. When conservation of the energy is the prime
criteria, the actual current density ought to have been taken into consideration.
In other words, what is the actual density, which a tenderer would provide, must
be the criteria, since the object is to preserve and conserve electricity. All the
petitioners have quoted the exact current density as against the private
respondents. Otherwise, it will lead to the existing tenderers to get into the
system through a different door destroying the very object of the tenders
themselves. Thus, there is an element of public interest involved. The second
submission of the learned Senior Counsel is that the private respondents have
not complied with the tender condition qua the current transformers. The current
transformers form part and parcel of the distribution transformers. They ought to
have produced the type test reports. Hence, for such non-compliance,
respondents 1 and 2 ought to have rejected their tenders. Thirdly, it is submitted
that it is a case of the existing tenders entering in the garb of new entrants. It is
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they who adorn the role of new entrants. That is the reason why very low price
has been quoted, which defies logic. In some cases, tenders have been given in
the proprietor''s name, who were partners in the firms who are regular
tenderers. Finally, it is submitted that some of the private respondents did not
have the adequate and requisite facilities qua infrastructure/manufacture. In
support of the same, the learned Senior counsel has relied upon the meter
readings and other documents. The learned Senior Counsel relied upon the
following decisions in support of the case of petitioners:--

"1. Noble Resources Ltd. Vs. State of Orissa and Another, ; and

2. Reliance Energy Limited and Another Vs. Maharashtra State Road
Development Corporation Ltd. and Others, .""

Submissions of Respondents:--

5. The submissions of the learned Senior Counsels, counsels and the learned
Additional Advocate General are summarised hereunder:

The writ petition filed in W.P. No. 26102 of 2015 is liable to be dismissed as not
maintainable since the petitioner therein did not even take part in the tender
process. The petitioners, having not challenged the rejection of technical and
financial bids, cannot seek the relief as sought for. Under the Tamil Nadu
Transparency in Tenders Act, there is a provision for appeal under Section 11.
Though applications filed for amendment having been allowed, there is no reason
for the delay and hence the writ petitions are liable to be dismissed for laches.

6. It is further contended that all the private respondents have complied with the
conditions mentioned in the tender document by enclosing the Type test
certificates. The private respondents have gone through the rigour of the Type
test. It is not as if they have not complied with the requirements of Schedules A
to I as mandated under Section III. Having participated in the tender process, it
is not open to the petitioners to contend to the contra. In case of ambiguity in
the conditions of contract, an interpretation advantageous to the purchaser may
be taken.

7. It is also contended that the Distribution Transformers of the private
respondents conformed to IS: 2026 as required under Section VI and the
specifications fixed qua WINDINGS as per Central Electricity Authority Guidelines.
There is an inbuilt mechanism as stipulated in the tender documents itself about
the satisfaction of the specification of the Type test design and drawings. The
satisfaction has been arrived at on an expert analysis. The object is to reduce no
load loss and load loss by achieving saving of 30% and 50% respectively. The
fixation of 2.8 A/sq mm has been in vogue in other States as well. There is no
necessity to fill up the actual current density as the mechanism provided in the
Schedule would take care of the same. There is no ambiguity involved. There is
no arbitrariness or unreasonableness involved. Therefore no interference is
required. Inspections have been done at different level, which extended even at
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the time of issuing purchase orders. For the new entrants, the official
respondents have made thorough verifications. The allegations made in this
regard are not correct. There is no bar in law for a proprietor to take part,
though he is a partner in some other firm. The private respondents have sought
for supply of only few numbers of distribution transformers. Though the price
quoted is very low, it cannot be said that they are not of a good quality. Perhaps,
it is a business acumen to have an entry as a tenderer expecting few benefits.
The allegations on fact are not true since it may not require much of
infrastructure/usage of electricity in producing few DTs considering the volume of
work undertaken. The Current Transformer is external to the Distribution
Transformer. Thus, there is no necessity to produce the type test reports for the
same, being bought out items. Therefore, there is no merit in the writ petitions
filed. The respondents have relied upon the following decisions in support of their
case:

"1. M.P. Oil Extraction and Another Vs. State of M.P. and Others, ;
2. Raunaq International Limited Vs. I.V.R. Construction Ltd. and Others, ;

3. Tejas Constructions and Infrastructure Pvt. Ltd. Vs. Municipal Council,
Sendhwa and Another, ;

4. Michigan Rubber (India) Ltd. Vs. The State of Karnataka and Others, ;
5. Siemens Aktiengeselischaft and S. Ltd. Vs. DMRC Ltd. and Others, ;

6. AIA Engineering Limited Vs. Tamilnadu Generation and Distribution
Corporation Limited and Others--> ;

7. Jagdish Mandal Vs. State of Orissa and Others, and
8. NTPC Limited Vs. Ansaldo Caldaie Boilers India P. Ltd. and Another, .""
DISCUSSION:--

8. Writ Petition in W.P. No. 26012 of 2015 has been filed by the petitioner, who
admittedly was not a tenderer for supply of 500 KVA Energy Efficient Distribution
Transformer. Therefore, this Court is of the considered view that the said writ
petition is liable to be dismissed as not maintainable apart from the reasons that
are assigned for the other writ petitions.

9. Admittedly, the specification has been arrived at based upon the guidelines
issued by the Central Electricity Authority, Ministry of Power, Government of
India. The petitioners having accepted the said specifications and participated in
the tender cannot question the same. The power of judicial review in such
matters is rather limited. There is no arbitrariness or unreasonableness in the
clause prescribed in the said specifications more so, when it has not been put
into challenge specifically. The submission that the object and rationale behind
the floating of tenders will have to be seen, has to be considered by considering
the entire gamut of the materials available on record. Here again, the power of
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this Court is very limited. The object was to reduce the load loss and no load
loss. Only with that object, specification has been given. The Schedule and
annexure read with the specifications would show that respondents 1 and 2 are
very clear of their requirement. It is not as if they want 2.8 A/sg mm winding
and it is the maximum limit. What is to be seen is the compliance of the
Schedules, especially the Conductor Cross Section. There is a methodology,
which is clearly spelt out and as understood by the official respondents. If the
parameters are satisfied, then the object would be complied with according to
the respondents. For achieving this, the tender document itself provides for
mechanism. It starts with the compliance of type test reports from the named
laboratories. It is now the case of the petitioners that the private respondents
have not complied with the specifications required, especially as provided under
the Schedules. Merely because the petitioners have pointed out the current
density qua their distribution transformers, it cannot be said that the
specifications of others would not be satisfactory when there is no mandate to
that effect. After all, it is the official respondents, who are the best persons to
understand and appreciate the specifications inclusive of design and drawings. It
is also not the case of the petitioners that the official respondents have not
applied their mind properly. The Test piece and the type test certificates are to be
verified at the time of factory inspection when tenderer is a first time participant.
Even after orders are backed, there would be another verification by the
Inspection Officer. The tender documents also deals with the defective supplies.
The petitioners cannot contend that the official respondents will have to think
and act as the petitioners have perceived. Thus, in the absence of any material
to the contra about the distribution transformers of the private respondents not
meeting the specifications of the official respondents, this Court cannot interfere
with the same.

10. Coming to the contentions of the current transformers, they are stated to be
few hundreds of rupees of value. The tenderer is not required to produce or
manufacture the same. In other words, they are bought out items. They are
meant to be used only for measuring the current. They do not come within the
purview of Schedules A to I leading to rejection of tenders. Thus, being not an
integral part of the distribution transformer, the submission made in this regard
cannot be accepted. In other words, type test report for a current transformer is
not required to be submitted along with the offer. It is not the case of the
petitioners that the private respondents have not produced the current test
reports thereafter or the purchase orders would be issued even without them. In
this connection, it is to be seen that type test reports for the current
transformers are to be obtained from the stores as against the type test reports
meant for distribution transformers. Moreover, as submitted by the learned
counsel for the respondents, even assuming there is ambiguity, an interpretation,
which is advantageous to the purchaser, has to be made, which, in fact was done
by the official respondents. This Court does not find any arbitrariness or illegality
in the said process adopted, as what is to be seen is from the perspective of
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distribution transformers, being the primary concern, and not an incidental one
qua a current transformer. Even otherwise, what is to be seen by a Court of law
is, the substantial compliance of conditions, as against the minor or technical
deficiencies, as held by the Apex Court in Jal Mahal Resorts P. Ltd. Vs. K.P.
Sharma and Others, , which reads as under:

"114. In support of the submission, the learned counsel for the appellant has
cited several authorities of this Court inter alia being B.S.N. Joshi and Sons Ltd.
Vs. Nair Coal Services Ltd. and Others, and the relevant portion at 571, para 66
(v) and (vii) states as follows: (SCC p. 572)

"66. (v) when a decision is taken by the appropriate authority upon due
consideration of the tender document submitted by all the tenderers on their own
merits and if it is ultimately found that successful bidders had in fact
substantially complied with the purport and object for which essential conditions
were laid down, the same may not ordinarily be interfered with;

X %k X

(vii) where a decision has been taken purely on public interest, the court
ordinarily should exercise judicial restraint."

115. Similarly reliance was also placed on M/s. Poddar Steel Corporation Vs. M/s.
Ganesh Engineering Works and others, by the appellant, wherein this Court
held that: (SCC p. 276, para 6)

"6...... As a matter of general proposition it cannot be held that an authority
inviting tenders is bound to give effect to every term mentioned in the notice in
meticulous detail, it is not entitled to waive even a technical irregularity of little
or no significance."

Thus, it was held that minor technical irregularity and deviation from non-
essential or ancillary/subsidiary requirement can be waived and the Government
would be justified in waiving technical compliance with a tender condition.

116. The thrust of the aforesaid case law cited is to reinforce the submission that
when there is substantial compliance with the terms of tender, the Government is
entitled to waive any non-essential term in the tender for the bona fide reasons
and in public interest. In any case, since the Project in terms of RFP had to be
executed through an SPV and the appellant being such an SPV, then the
vehement insistence by the respondent that the lead member must be a
company is not a violation of a substantial condition of the tender. In conclusion,
therefore, it had to be held that there were no mala fides in the decision-making
process and the finding given by the High Court is perverse and cannot be
sustained and deserves to be set aside."

11. Coming to the other issues involved, this Court is not willing to conduct a
roving enquiry into the same. It is not the case of the petitioners that the
compliance made by the private respondents is not correct leading to an inferior
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quality of a distribution transformer. When that is the position, merely because
rates were quoted very low, there cannot be a ground to reject the bid of the
private respondents. Quoting a lower amount may have different reasons from
the perspective of different tenderers. According to the private respondents,
lesser amounts have been quoted to have an entry into the scheme of things.
They will be advantageous from the point of view of tax and in becoming
recognised tenderers while bidding any other tenders including outside the
States. In other words, it is also submitted that the private respondents have
quoted for lesser number of distribution transformers. The very same reason has
also been assigned by few of the private respondents as against whom certain
allegations were made qua the usage of electricity. Explanations have also been
given on the documents produced by the petitioners. As stated above, this Court
is not willing to go into the factual aspects in detail in the absence of any
extreme arbitrariness or unreasonableness. Suffice it is to state that petitioners
bids were rejected as against the private respondents.

12. Coming to the decisions relied upon by both sides, law is quite settled on the
power of judicial review while dealing with the matters pertaining to tenders.
This Court does not find any malafide leading to favouring the private
respondents. Similarly, there is no public interest being affected, especially by
taking into consideration the submission made by the learned Additional
Advocate General that by preventing the supply, public interest would be affected
more. The Courts will have to be guarded in entering into the field of commerce.
In Jagdish Mandal Vs. State of Orissa and Others, , the Apex Court held as
follows:

"22. Judicial review of administrative action is intended to prevent arbitrariness,
irrationality, unreasonableness, bias and mala fides. Its purpose is to check
whether choice or decision is made "lawfully" and not to check whether choice or
decision is "sound". When the power of judicial review is invoked in matters
relating to tenders or award of contracts, certain special features should be borne
in mind. A contract is a commercial transaction. Evaluating tenders and awarding
contracts are essentially commercial functions. Principles of equity and natural
justice stay at a distance. If the decision relating to award of contract is bona
fide and is in public interest, courts will not, in exercise of power of judicial
review, interfere even if a procedural aberration or error in assessment or
prejudice to a tenderer, is made out. The power of judicial review will not be
permitted to be invoked to protect private interest at the cost of public interest,
or to decide contractual disputes. The tenderer or contractor with a grievance
can always seek damages in a civil court. Attempts by unsuccessful tenderers
with imaginary grievances, wounded pride and business rivalry, to make
mountains out of molehills of some technical/procedural violation or some
prejudice to self, and persuade courts to interfere by exercising power of judicial
review, should be resisted. Such interferences, either interim or final, may hold
up public works for years, or delay relief and succour to thousands and millions
and may increase the project cost manifold. Therefore, a court before interfering
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in tender or contractual matters in exercise of power of judicial review, should
pose to itself the following questions:

(i) Whether the process adopted or decision made by the authority is mala fide
or intended to favour someone;

OR

Whether the process adopted or decision made is so arbitrary and irrational that
the court can say: "the decision is such that no responsible authority acting
reasonably and in accordance with relevant law could have reached";

(ii) Whether public interest is affected.

If the answers are in the negative, there should be no interference under Article
226 ."

13. In NTPC Limited Vs. Ansaldo Caldaie Boilers India P. Ltd. and Another, ,
while dealing with expertise of the authorities, it has been held by the Supreme
Court as under:

"33. From the terms and conditions contained in the MOU, it appears to us that it
was the intention of the Appellant that the Qualified Steam Generator
Manufacturer would have to be the manufacturer of the evaporator itself and
could not have outsourced the manufacture thereof to a third party, since the
evaporator controlling the pressure of the Steam generated is a vital and crucial
component of the Steam Generator itself. The Appellant, which will be the
ultimate user of the Generator, must be presumed to be conscious of the
competence of the tenderer to "provide" the evaporator in keeping with the
required specifications."

14. Considering the power of judicial review, in Tejas Constructions and
Infrastructure Pvt. Ltd. Vs. Municipal Council, Sendhwa and Another, , the
Supreme court has held as follows:

"31. It is also noteworthy that in the matter of evaluation of the bids and
determination of the eligibility of the bidders Municipal Council had the
advantage of the aid & advice of an empanelled consultant, a technical hand,
who could well appreciate the significance of the tender condition regarding the
bidder executing the single integrated water supply scheme and fulfilling that
condition of tender by reference to the work undertaken by them. We, therefore,
see no reason to interfere with the view taken by the High Court of the allotment
of work made in favour of respondent No. 2.

33. Interference with the on-going work is, therefore, not conducive to public
interest which can be served only if the scheme is completed as expeditiously as
possible giving relief to the thirsting residents of Sendhwa. This is particularly so
when the allotment of work in favour of respondent No. 2 does not involve any
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extra cost in comparison to the cost that may be incurred if the contract was
allotted to the appellant-company."

Thus, in the light of the above said decisions, this Court does not find any reason
to interfere with the order impugned.

15. Coming to the decision relied upon by the learned Senior Counsel appearing
for the petitioners, this Court does not find any application of the ratio laid down
therein to the facts of this case, especially in the light of the discussion made
above, as there is no arbitrariness, unreasonableness, malafides or ulterior
motive involved.

16. Accordingly, all the writ petitions are dismissed. However, there is no order
as to costs. Consequently, the connected miscellaneous petitions are dismissed.
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