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Judgement

S. Abdul Nazeer

1. This writ petition is directed against the order at Annexure-E dated 2.1.2009
where by the petitioner was black listed for a period of one year. I have heard
the learned Counsel for the parties.

2. Perusal of the order at Annexure-E would show that the petitioner was not
issued with a show cause notice calling upon as to why it should not be black
listed nor was it heard. The Apex Court in Joseph Vilangandan Vs. The Executive
Engineer, (Pwd), Ernakulam and Others, has held that blacklisting has the effect
of preventing a person from the privilege and advantage of entering into lawful
relationship with the Government for purposes of gains. The fact that a disability
is created by the order of blacklisting indicates that the relevant authority is to
have an objective satisfaction. Fundamentals of fair play require that the person
concerned should be given an opportunity to represent his case before he is put
on the blacklist. As noticed above, the respondents have not issued a show cause
notice nor have they heard the petitioner before passing the impugned order. The
said order is unilateral in nature and is opposed to the principles of natural
justice. Therefore, the order at Annexure-E dated 2.1.2009 passed by the 2nd
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respondent is hereby quashed reserving liberty to the respondents to take fresh
action against the petitioner in accordance with law. Writ petition is allowed
accordingly. No costs.
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