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Judgement

Amareshwar Sahay, J.—The prayer of the petitioners in this writ application is for
quashing of the order as contained in Annexure-4, dated 9.12.1995, whereby
promotion given to the petitioners in Junior Selection Grade and Senior Selection
Grade was cancelled by an order passed by the Regional Deputy Director of
Education, Dumka. The petitioners who are all members of Scheduled Castes
Category wee appointed as Assistant Teachers. By issue of Annexure-3 i.e., the
Office order dated the 20th of May, 1995, the petitioners alongwith some others
were given the benefit of Senior Selection Grade from the date mentioned
against their names pursuant to the decision taken by the Committee constituted
for examining the matter of promotion. As per the decision of the Committee,
the R.D.D.E issued order dated 20th of May, 1995. whereby the petitioner were
promoted in the Senior Selection Grade vide Annexure-3.

2. Thereafter vide Annexure-4 dated 9.12.1995, the respondent No. 4, R.D.D.F.
who came on transfer after May, 1995, without taking any approval of the
Committee which had recommended for promotion, without affording any
opportunity to the petitioners, cancelled the earlier order passed by his
predecessor dated 20.5.1995 promoting the petitioner to Senior Selection Grade.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/yadunandan-rabidas-and-others-… Page 1 of 2



3. However, from the averments made in the counter-affidavit, it appears that
the stand taken by the respondents is that the decision taken on 28.4.1995 for
promotion to Junior Selection Grade and Senior Selection Grade was according to
the old rules and. therefore. Divisional Promotion Committee revised its earlier
decision on 13.11.1995 and a fresh decision was taken as per the Resolution
dated 13.12.1989 of the Finance Department and also the letter dated the 20th
February, 1993, of the Education Department of the Government of Bihar.

4. Learned counsel for the petitioners has submitted that the ground on which,
the promotion given to petitioners has been cancelled by the R.D.D.E by
Annexure-4 is absolutely wrong and the grounds mentioned therein does not
apply in the case of the employees belonging to categories of Scheduled Castes
and Scheduled Tribes. The respondents have submitted that the requirement of
12 years of service is required for the candidates belonging to the General
category and 11 years of service is required for the candidates belonging to the
Reserved category. Accordingly, the submitted that the impugned order as
contained in Annexure-4 dated 9.12.1995 is illegal.

5. Nobody appears for the State to press the case of the respondents.

6. Learned counsel appearing for the petitioners further submitted that
Annexure-1, the Circular of the Government as contained in letter No, 288, dated
16.5.1978, from which it would appear that the Government had decided to give
in relaxation of one year to the candidates of Scheduled Castes and Scheduled
Tribes which has not been taken into consideration by the R.D.D.E. Dumka before
issuance of the impugned order as contained in Annexure-4. The submission of
the learned counsel for the petitioners appears to be correct.

7. Accordingly, this application is allowed, the order as contained in Annexure-4,
dated 9.12.1995, is hereby quashed. The matter is remitted back to the R.D.D.E,
Dumka with a direction to pass a fresh reasoned order after considering the
letter of the Government dated 16.5.1978 and also after considering the relevant
rules in that regard and also after giving reasonable opportunity to the
petitioners of being heard within eight weeks from the date of service of notices
to the petitioners.
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