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Judgement

Sandeep Mehta, ]

This anticipatory bail application under Section 438 CrPC has been filed by the
petitioners Yakub S/o Kamrudeen and Sharukh S/o Kamrudeen apprehending
their arrest in connection with F.I.R. No0.235/2021 registered at the Police Station
Bilara, District Jodhpur for the offences under Sections 452, 323/34, 354, 376
and 511 IPC.

Heard learned counsel for the petitioner, learned Public Prosecutor and gone
through the material available on record.

The FIR came to be registered for the above offences. It is submitted that cross
F.I.LR. No0.236/2021 has been lodged against the members of the complainant
party. On a perusal of the factual report, it is apparent that none of the injuries
caused to the members of the complainant party were found to be grievous in
nature. The Investigating Officer has not found the offences punishable under
Sections 376/511 and 452 IPC made out against the accused and a finding is
recorded regarding establishment of the charges punishable under Sections 341,
354 and 323/34 IPC.
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In view of these circumstances of the case and as cross cases have been
registered inter se between the parties and there is no requirement of the
custodial investigation from the petitioners, I am of the opinion that the
petitioners deserve indulgence of pre-arrest bail in this case.

In this background and having regard to the entirety of facts and circumstances
as available on record and upon a consideration of the arguments advanced at
the Bar, this Court is of the opinion that it is a fit case for grant of pre-arrest bail
to the petitioners under Section 438 Cr.P.C.

Accordingly, the bail application is allowed and it is directed that in the event of
arrest of petitioners Yakub S/o Kamrudeen and Sharukh S/o Kamrudeen in
connection with F.I.R. N0.235/2021 registered at the Police Station Bilara, District
Jodhpur, they shall be released on bail; provided each of them furnishes a
personal bond in the sum of Rs.50,000/- along with two sureties of Rs.25,000/-
each to the satisfaction of the concerned Investigating Officer/S.H.O. on the
following conditions :-

(i) that the petitioners shall make himself available for interrogation by a police
officer as and when required;

(ii) that the petitioners shall not directly or indirectly make any inducement,
threat or promise to any person acquainted with the facts of the case so as to
dissuade him from disclosing such facts to the court or any police officer; and

(iii) that the petitioners shall not leave India without previous permission of the
court.
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